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RULES AMENDMENT

The Rules Committee offers its first amendment to File No. 2009-768:
(1) On page 1, lines 14 & 15 and page 2, line 15, strike “Kings Road Streetscape Enhancement” and insert “Landscaping”;
(2) On page 1, line 16, strike “111.76” and insert “111.760”;

(3) On page 1, line 20, strike “AN INTERLOCAL AGREEMENT” and insert “A REVISED INTERLOCAL AGREEMENT”;

(4) On page 2, line 11, strike “Exhibit 1” and insert “Revised Exhibit 1, labeled as “Revised Exhibit 1, Amended Tree Plan Funding Summary, November 2, 2009 – Rules””;

(5) On page 2, line 17, strike “Exhibit 2” and insert “Revised Exhibit 2, labeled as “Revised Exhibit 2, Amended CIP, November 2, 2009 – Rules””;

(6) On page 2, line 30, strike “the Interlocal” and insert “the revised Interlocal”;

(7) On page 3, line 1, strike “Exhibit 3” and insert “Revised Exhibit 3” labeled as “Revised Exhibit 3, Revised Interlocal Agree, November 2, 2009 – Rules””;

(8) Remove Exhibit 1 and replace with the Revised Exhibit 1 attached hereto and described above, which attaches a revised tree plan; 

(9) Remove Exhibit 2 and replace with the Revised Exhibit 2 attached hereto and described above, which corrects the project name;

(10) Remove Exhibit 3 and replace with the Revised Exhibit 3 attached hereto and described above;

(11) On page 1, line 1, amend the introductory sentence to add that the bill was amended as reflected herein.    

Form Approved:


/s/
Steven E. Rohan





Office of General Counsel

Legislation Prepared By:
Margaret M. Sidman
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KINGS ROAD @ EDWARD WATERS COLLEGE STREETSCAPE IMPROVEMENTS
Spires Ave. to Witner St. (JTA COJ Jolnt Project)
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Physical Deacription: Kings Rd. Streetscaps Enhancements @ Edward Waters College
Project Location/Address: Kings Rd between Spires Avenue and Whitner Streat

Capital Improvement Element Project: ( ) YES (X )NO
Exlsting/ Future Proparty Land Use Category: Transportstion
Current Zoning: N.A.
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Study Approved by Edward Waters Colleqe

Is the Project eliglble for Non-Local matching funds? ( } YES (X)NO

If yes, list Granting Agency and Status: —
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INTERLOCAL AGREEMENT BETWEEN THE CITY OF JACKSONVILLE AND
THE JACKSONVILLE TRANSPORTATION AUTHORITY FOR
STREETSCAPE ENHANCEMENTS TO US23/ SR15A (KINGS ROAD)

AT EDWARDS WATERS COLLEGE
DUVAL COUNTY, FLORIDA

THIS INTERLOCAL AGREEMENT (hereinafter referred to as the “Agreement”), entered into
on this day of , 2009, is by and between the CITY OF JACKSONVILLE, as
municipal corporation, located at 117 West Duval Street, Suite 400, Jacksonville, Florida 32202,
(hereinafter referred to as “City”’) and the JACKSONVILLE TRANSPORTATION AUTHORITY, a
body politic and corporate and an agency of the State of Florida, located at 100 N. Myrtle Avenue,
Jacksonville, Florida 32204, (hereinafter referred to as “JTA”).

RECITALS:

WHEREAS, JTA has designed and plans to construct a streetscape enhancement project that
includes the capital improvements more particularly described in Section 3.1, below, being also referred
to as the “New Kings Road Pedestrian Overpass and Enhancements”, Federal Program ID: SFT1 262
R (the “JTA Grant”),, adjacent to Edwards Waters College, as a federal SAFETEA-LU project for the
Florida Department of Transportation (“FDOT”), within the City limits (the “JTA Project”); and

WHEREAS, the City has designed and plans to construct a streetscape enhancement project that
includes the capital improvements described in Section 3.2, below, referred to as “Landscaping at
Edward Waters College”, Federal Project ID: 8888 983 A (the “City Grant”), as a federal ISTEA project
for the Florida Department of Transportation (“FDOT”), within the City limits (the “City Project™); and

WHEREAS, the City has previously appropriated funds under the City Grant pursuant to City
Ordinance 2005-193-E, which provided that the City was authorized and did execute that certain Local
Agency Project Agreement (the “LAP Agreement”), which in turn authorized and allocated the total sum
of $590,000.00 to the City Project (the “LAP Funds™); and ’

WHEREAS, the City has previously advanced the sum of $60,000.00 towards the Projects,
leaving a remaining balance of $530,000.00 in LAP Funds available for the City Project;

WHEREAS, the JITA Project interfaces with segments of the City Project; and

WHEREAS, for purposes of convenience hereinafter, the JTA Project and the City Project are

individually or together referred to as the “Project” or “Projects”, as the context may require or permit;
and

WHEREAS, the construction contracts for the Project must follow the same federal and state
requirements; and

WHEREAS, the funding for the Projects is being provided by the Grants from the federal
government referred to above, which include and authorize funds for the construction of streets,
sidewalks, landscaping and other amenities described in the Grants for both Projects; and

WHEREAS, the City wishes to and has agreed to supplement the LAP Funds provided by the
City Grant with additional funding from the City’s “Tree Protection and Related Expenses Trust Fund”
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(the “Tree Protection Fund”) in order to provide additional funds for landscape improvements included in
the Projects, and

WHEREAS, the City and JTA believe that construction of the City Project and the JTA Project
by a single entity will improve the construction coordination of the Projects, effect a more efficient
process, and be more cost effective for the City, JTA and the general public; and

WHEREAS, the City and JTA now desire to set forth their agreement regarding the construction
of the Projects in this written Agreement;

NOW, THEREFORE, in consideration of the mutual promises and covenants contained herein,
the City and JTA agree as follows:

SECTION 1 - INCORPORATION OF RECITALS
The Recitals set forth above are true and correct and are incorporated herein by this reference.
SECTION 2-AUTHORITY

The City and JTA are authorized to enter into this Agreement by Section 163.01, Florida Statutes. In
addition, JTA is authorized to enter into contracts pursuant to Section 349.04(10)(h), Florida Statutes,
and the CITY is specifically authorized to enter into contracts under its municipal home rule powers and
to enter this Agreement pursuant to City Ordinance 2009-768-E.

SECTION 3 — DEFINITIONS

3.1 “JTA Project”" shall mean the capital improvements consisting of the construction of roadway
modifications and enhancements, sidewalks, irrigation, fencing, landscaping, traffic signalization, bus

stops and shelters and related roadway and pedestrian way appurtenances along New Kings Road and

local streets in the vicinity of Edwards Waters College between Spires Avenue and Whitner Street, per

plans prepared by HDR Engineering, Inc. and dated September 11, 2009, and as amended'\w 1A CO(?UM .
3.2 “City Project” shall mean capital improvements consisting of the construction of roadway
modifications and enhancements, sidewalks, landscaping, fencing, irrigation, and related roadway and
pedestrian way appurtenances, along New Kings Road and local streets in the vicinity of Edwards Waters

College between Powhattan Street and Pearce Street per plans prepare\d by HDR Engineering, Inc. and

dated September 11, 2009, and as amendedl\w InCoT QRIS Y oALLwD
SECTION 4 - OBLIGATIONS

4.1 JTA shall be responsible for:

a) Overseeing the entire construction of the Project (collectively, the "Project
Improvements"), including, but not limited to project management during bid
document preparation, bidding, project award, and construction in accordance with
this Agreement and the City-approved and provided construction plans and
documents for the City Project.

b) Obtaining FDOT approval that the Project design is in conformity with all applicable
FDOT design standards.
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4.2

¢) Insuring that all appropriate and applicable JTA and FDOT purchasing regulations
and requirements are followed during the bidding, selection of the contractor, award
of the contract, and administration of the construction of the Project Improvements.

d) Obtaining the City’s concurrence before awarding the Project, as to the scope of the
work, which will be awarded to the apparent low bidder meeting bid requirements,
unless there are major extenuating circumstances that prevent the award of the
Project.

¢) Providing advance funding, as detailed in Section 5 of this Agreement, for the Project

f) Obtaining the City’s concurrence with addenda and change orders that JTA issues
during bidding and construction which affect either the City Project or the landscape
improvements on the Projects that are funded by the City. The City shall respond to
JTA's requests for concurrence within three (3) business days after the City’s receipt
of the concurrence request, and all costs of delay resulting from waiting for
concurrence shall be for the account of the City as a proper cost of the City Project.

g) Maintaining any bus shelter and associated improvements provided for bus patrons,

such as trash receptacles, benches, and signage, constructed as a part of the Project
Improvements.

h) Providing complete CADD files and one (1) paper copy set of the final Record As-
built Construction Drawings of the Projects to the City after completion of
construction and acceptance by JTA and the City.

The City shall be responsible for:

a) Providing funding, as detailed in Section 5 of this Agreement, to JTA for design
charges, materials, construction, installation, maintenance of traffic, clean-up,
equipment rental, and the like, for the City Project, the landscape improvements for
both Projects, and the associated costs for construction and contract administration
and management (including construction engineering and inspection (CEI), Post-
Design services and JTA internal staff and overhead costs up to $30,000 for the City
Project and up to 10% of the costs charged by the Contractor to construct the
landscape improvements on both Projects). LAP Funds may be used to pay any of the
foregoing costs associated with the Projects, but it is expressly understood and
agreed that only landscape improvements shall be paid by Tree Mitigation
Funding as approved by City Ordinance 2009-768-E. The eligible landscape
improvements are listed and shown on the attached Exhibit “A* entitled “Kings
Road at Edward Waters College Streetscape Project”, and the City hereby
represents and warrants to JTA that the items are in fact eligible under such
Ordinance.

b) Executing a Maintenance Agreement with FDOT, prior to JTA awarding a
construction contract for the Project Improvements. The Maintenance Agreement
shall make the City responsible for maintenance of the Project Improvements upon
final acceptance of the Project Improvements by JTA, the City, and FDOT, with the
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exception that any bus shelter and associated improvements provided for bus patrons,
such as trash receptacles, benches, and signage, shall be maintained by the JTA.

c) The address of the City for the purposes of communications relating to this
Agreement is noted above (contact and approval person: Chief, Right-of-Way and
Grounds Maintenance Division, or designee).

d) Recording this Agreement as required under Chapter 163, Florida Statutes.
SECTION 5 - FUNDING RESPONSIBILITY

5.1 Upon concurrence of FDOT, JTA will provide advance funding for construction and
contract administration and management for the portion of the Project Improvements to be funded by
FDOT; will invoice the CITY for the first $500,000.00 of the project construction costs and the first
$30,000.00 of the project contract administration and management costs (construction engineering and
inspection (CEI) and Post-Design services and JTA staff and overhead costs); and will invoice the FDOT
for the remaining costs of the Project Improvements, to a maximum of $1,752,409.00. Notwithstanding
the foregoing, JTA shall not be liable for any costs, charges, expenses, claims, liabilities or amounts with
respect to the construction and other contracts for the City Project and for landscape improvements
covered by this Agreement. The City shall have the sole responsibility for payment for such work.
Likewise, the City shall not be liable for any costs, charges, expenses, claims, liabilities or amounts with
respect to the JTA Project other than permissible landscape improvements, and JTA shall have sole
responsibility for the payment of such work.

5.2 a) Within three (3) business days after receipt of invoicing from the JTA, the City shall
either invoice the FDOT for Project Improvements and related expenditures by the
JTA, or if the CITY determines that the JTA invoice is incomplete, notify JTA of any
additional information the City requires before the City can invoice FDOT. Within
three (3) business days after receipt of reimbursement of said invoiced costs from the
FDOT, the City shall reimburse the JTA said invoiced costs, to a maximum of
$500,000.00 for construction of site improvements and $30,000.00 for contract
administration and management costs. Such invoicing shall consist of JTA approved
partial payments for construction by the contractor, approved partial payments for CEI
and Post-Design services by consultants, and a summary of JTA staff time and
overhead. The City shall be liable for such reimbursement whether or not funding is

received from FDOT for the City Project, and the City hereby assigns to JTA all such
funding.

b) The CITY shall provide $508,676.00 to JTA from the Tree Protection Fund as
authorized and appropriated in Ordinance 2009-768-E, to pay for all costs and
expenses (as detailed above) for the landscape improvements specified in Section
3.2(a), of this Agreement. The City’s Maximum Indebtedness for construction of the
landscape improvements shall not exceed this amount, unless increased by amendment
to this Agreement as approved by City Council. The total amount of said funding and
written concurrence with JTA’s intent to award the project bid shall be provided to JTA
within fifteen (15) calendar days of receipt by the City of notice of intent to award the
project bid, accompanied by a tabulation of the bids received. If the landscape
improvements (and such related costs) require additional funding that exceeds the
$508,676 to be provided by the City, the Parties may take appropriate action in order to
obtain additional funding from the Tree Protection and Related Expenses Trust Fund
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and/or other sources, or JTA and City may mutually agree to reduce the scope of work
of the landscape improvements to fit the authorized and available funding. City
funding of the above referenced sum shall be delivered in full to JTA in advance of
execution of the construction contract for the Project, and shall be a condition
precedent to JTA's obligations hereunder. Upon completion of the Project and payment
of all valid invoices for the Project, JTA shall provide to the City a detailed accounting
of and supporting documentation (including copies of all contractor invoices) for all
advanced City funding expended on the Project and shall return to the City any funding
not expended to construct the landscape improvements.

SECTION 6 — TERM AND TERMINATION

6.1 The term of this Agreement shall commence on the day and year first above written and
shall continue in full force and effect until the construction the City Project and JTA Project have been
completed and accepted by the JTA and FDOT, with concurrence from the City; provided however that
this Agreement, and the contracts with respect to the City Project and the landscape improvements may

be termunated by JTA immediately upon the occurrence of any default or anticipatory breach by the City
with respect to its obligations hereunder.

SECTION 7 — GENERAL PROVISIONS

7.1 The City and JTA each bind the other and their respective successors and assigns in all
respects to all of the terms, conditions, covenants and provisions of this Agreement. Nothing herein shall
be construed as creating any personal liability on the part of any officer or agent of the City or JTA, nor

shall it be construed as giving any right or benefit hereunder to anyone other than the City, JTA, their
successors and assigns.

7.2 Both Parties agree to comply with all applicable laws, rules and regulations, federal, state
and local, in its performance under this Agreement and its implementation.

73 Subject to the provisions and limitations of Section 768.28, Florida Statutes, each Party
shall indemnify and hold harmless the other Party from any damages, habilities, costs and expenses
caused by the indemnifying Party, its employees’ or agents’ negligent acts or omissions in the
performance of this Agreement. Nothing contained in this paragraph shall be, or construed as being, a

further waiver of either Party's sovereign immunity beyond the limited legislative waiver thereof in
Section 768.28, Florida Statutes.

7.4 No waiver by either Party at any time of any of the terms, conditions, covenants, and
agreements herein, or of any default, shall be deemed or taken as a waiver at any time thereafier of the

same or any other term, condition, covenant or agreement herein contained, nor of the strict and prompt
performance thereof.

7.5 This Agreement constitutes the entire Agreement between the City and JTA. No
statement, representation, writing, understanding, agreement, course of action or course of conduct, made
by either Party, or any representative of either Party, which is not expressed herein shall be binding. No
change in, modification of, or supplement to this Agreement shall be valid or enforceable unless it is

enacted in writing and signed by the duly authorized representatives of the City and JTA by formal
amendment.
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7.6 The use of the singular in this Agreement shall include the plural and the pronouns shall
be-considered as masculine, feminine or neutral in gender wherever the context so requires.

7.7 This Agreement may be executed in several counterparts, each of which shall be deemed
to be an original and all counterparts together shall constitute one and the same instrument.

IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed effective as of the
date first set forth above.

ATTEST: CITY OF JACKSONVILLE

By: By:
Neill W. McArthur, Jr. John Peyton, Mayor
Assistant General Counsel

In accordance with the Ordinance Code of the City of Jacksonville, I do hereby certify that there is an
unexpended, unencumbered and unimpounded balance in the appropriation sufficient to cover the

foregoing agreement; and that provision has been made for the payment of monies provided therein to be
paid.

Director of Finance

Approved as to form for the City of Jacksonville:

Assistant General Counsel

THIS SPACE INTENTIONALLY LEFT BLANK. SEE FOLLOWING PAGE FOR EXECUTION
BY JTA-
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JACKSONVILLE TRANSPORTATION
ATTEST: AUTHORITY

By: By:
Signature Michael J. Blaylock
Executive Director/CEO

Type/Print Name

Approved as to form for JTA:

David Cohen
General Counsel
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KINGS ROAD @ EDWARD WATERS COLLEGE STREETSCAPE PROJECT

FUNDING SUMMARY

IReport Date: 14 September 2009

Interlocal Agreement TOTAL
Source of Funding Reference Paragraph JTA CoJ FUNDING
Construction & CEl Services (FDOT Funding,
SAFETEA-LU Fed. Grant) to JTA 4.1 $1,752,409 $1,752,409
Const. Funding & CE! Services (ISTEA 3
Fed.Grant) 4.1,4.2(a) $590,000 $590,000
SUB-TOTAL FUNDING PROVIDED BY
FDOT TO JTA & COJ $1,752,409 $590,000 $2,342,409
COJ Tree Tust Fund Request 4.2(b) $0 $508,676 $508,676

TOTAL FUNDING AVAIL & REQUESTED

$1,752,409 $1,098,676 $2,851,085

CEl = (Construction Engineering &
inspection)
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